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Honorable Doug Wood

State Representative

201 West Broadway .=« :
North Little Rock, Arkansas 72119

Dear Répresentative Wood
This letEer'is in fespbnéé to your request. for an
opinion on the fol10wing questions: ' '
1. If there is no of fense of shoplifting as defined by

thé Arkansas Criminal Code, can we create a presumption
which gives rise to an offense of shoplifting?

2. Do the provisions of Ark. Stat. Ann. § 41-2251(c)
and the presumption created by § 41-2202(2) apply to the
larcenous acts of'an-employee? B o L

3. If the Arkansas Criminal Code does not contain an.
of fense of "shoplifting", per se, can Ark. Stat. Ann. §
41-2251(c) be used to establish probable cause for - -
"shoplifting" when the statute applies to theft of property?

.4, Can é'defendant-be lawfully arrested under a chatgé
of theft of property using this presumption statute? -

.~ Although shoplifting is 'no ‘longer a separate offense, it -
"ig still a manner or form of theft. -In other words, the
' is shown that he
iated the property'bf,gnbthér”g?gSqn_ﬁftH*ff"
' ' ceof ifough the -act
202(2) gives rise

ng the owner thereo

' ‘Because the legislature entitled this statute the: o
"shoplifting presumption” it is clear that it intended the .-

gcause

to -employees who Commit larceny. Larceny by employees is:
f committing theft. PR
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gection 2251(c) does not establish probable cause for

shoplifting. 1t merely provides that a person may be
arrested for theft without a warrant upon probable cause to
pelieve that the person has shoplifted. The use of the
phrase “of fense of shoplifting" is unfortunate, put it does
not negate the power -of the peace officer to make 2
warrantless arrest -based on probable cause to believe that a

theftﬁby,means,of shoplifting has peen committed.
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ﬁ~wBecausehof_thé,spéqific-reference to shoplifting, it is
ployees who

clear that section 251(c) does not apply to em
commit larceny. - e 1 | |

, Thérforégdiﬁgfbpinion, whith- I nereby approve, Was
prepared by Assistant Attorney General Sandra :

Johnson-Buchanan.
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