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.'Grady L Brown, D1rector
Department of Veterans Affairs

+>-°1200 West Third, Room 105

Little Rock, AR 72201 |

Dear Mr. Brown:
‘This 0ff1Ce is in receipt of your letter requesting
assistance from the O0ffice of the Attorney General and an
op1n1on as to the following: o ) IR
Cy - :1. Does the Arkansas Department of Veteran Affalrs.f
o © © require a Certificate of Need before we convert our R
- '~ Veterans Home to a 70-bed nursing home and 55 bed B L
- 'igdom1c111ary fac111ty? : SR
2. If a Cert1f1cate of Need is requ1red must we have |
the Certificate of Need in hand before we negotlate a .
zcontract for the proposed conver51on of our fac111ty?r;f

;Aswbackground 1nformat1on you have 1nc1uded excerpts from . ..
the following: - L : ,

2 0f Act 578 of the 75th General sembly of
,prov1d1ng $300,,150,00 for major maintenance, Tenovation,
‘repair and equipment for the Arkansas Veterans Home (the
'$300,150 amount was appropriated to convert’ your

zVeterans Home from a 150-bed domiciliary to a 70-bed

-1ntermed1ate care nur51ng home and SS bed dom1c111ary
ffac111ty), B IER

‘Act 432 of the 75th General Assembly of 1985 (Codlfle_
as Ark. Stat. Ann, §11- -1415), amending §6 of Act 324 of
}1979 to requlre the Department of Veterans Affalrs'“
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Guidelines for Admission to the Arkansas Veterans Home
to conform to Federal requirements necessary to qualify:
the Arkansas Veterans Home as a nursing home and

dom1c111ary for veterans;
A

,Approprlatlon Act.175 of the 75th General Assembly of

© 1985 providing additional personnel and operating
expenses for a 70-bed nursing home and 55-bed
dom1c111ary at the Veterans Home;

Section §5 of Act 558 of 1975 (Codlfled as Ark Stat.
Ann. §82- 2306), whlch states:

~(a) The State Health Planning and Development
Agency, with the advice, consent and approval of
the Statewide Health Coordinating Council is hereby
guthorized-and directed to implement the below
,descr1bed Certificate of Need Program in thlS State.

(b) Prior to the constructlon, ‘expansion, or
-alteration of any hospltal or medical facility
: increasing bed capacity, or addlng major new EEE _
-~ . - - facilities or categories of service or changing - - - = i
' “ - license classifications, a Certificate of Need -~ ~ . ..’
shall be obtained from the State Health Plannlng N
_ and Development Agency. :

_f”;(e) ProJects requlrlng approval shall not be R
~instituted or commenced after the effective date- OE;,
_this Act except upon application for and receipt .of
a. Certlflcate £ Need as prov1ded hereln“

After the effectlve date:of th1s Act no

(£).
license: shall be issued or renewed for any S
““hospital, nursing home or related institution whichr
-*»* " has been constructed, expanded or altered in a P
“..manner subject to thls Act, unless a Certificate of -
- .Need has first been 1ssued therefor pursuant. to i
i?fthls sectlon.___ o RS

Based upon ‘an exam1nat10n of the appllcable statutes and theff
background information ‘which you.have provided, this Offlce e
1s of the opinion: that a. Certlflcate of Need woul be &
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—

required prior to the operation of a 70-bed nursing home,
With respect to your second question, there is no '
prohibition for the negotiation of a contract; however,
since a Certificate of Need is required for operation it
would appear that it would be advisable to obtain such a
‘certificate prior to obligating the Department.

The fdregoing opinion, which I hereby.apprOVe, was prepared
by Special Assistant Attorney General George A. Harper.

Sincerely,

S e STEVE CLARK
: o Attorney General
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